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whole, while in the latter they are distributed among many
individual units, so that every volition presupposes a more
or less complex interaction of individual persons. And it
is precisely this difference that makes the real significance
of the collective personality far greater than that of the
individual person.1

1 In the first edition of this work I raised objections against applying the
concept of personality to the State, or to any real existence other than the
individual personality (ist ed., p. 551). On closer consideration of the subject,
however, I rind that the character of immediate oneness of self-consciousness and
will, which I formerly thought should be the test, is too inessential to counter-
balance the fundamental agreement of the concepts. On the other hand, I think
it important to lay stress on those points where the individual and the collective
personality are alike, in order to emphasise the great difference in nature and
importance between the State and all other associations. For these reasons
I cannot agree with O. Gierke, when, in his admirable works on the nature
of associative bodies, he extends the concept of personality to cover cor-
porations in general. The extension thus ascribed to the notion of a *real
collective person' may suffice for juristic purposes and may be of especial
service in opposing the untenable fiction-theory. But it ignores the very thing
that constitutes the ethical value of the notion of personality. {O. GIERKE,
Das deutsthe Genamnschaftsrecht) vol. iiL; and Die Genossenschaftstheorie und
dtedtutsthe Rechtsprechung, Berlin, 1887.) For the rest, I can understand why
the historian of German law, especially when considering the subject of mediaeval
corporations in Germany, should be inclined to efface the distinction between
the legal subject and the real personality. Cf. on this point the observations on
the ideas of a collective organism and a collective personality, in my System der
2nd ed,, pp. 616 fl*.